IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S Winans Road, 274’ SW of
the ¢/l Selma Avenue *  ZONING COMMISSIONER
(1721 Winans Road)
13® Election District *  OF BALTIMORE COUNTY
1% Councilmanic District

* Case No. 99-497-A
Harry L. Ring, et ux, Owners;
Michael S. Donohue, Contract Purchaser

*

* ¥ * * * ¥ * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, Harry L. Ring, Jr., and his wife, Nelda 1.
Ring, and the Contract Purchaser, Michael S. Donohue. The Petition, as filed, requests relief from
Sections 1B02.3.C.1, 303.1 and 301 of the Baltimore County Zoning Regulations (B.C.Z.R.) to
permit a front yard setback of 10 feet in lieu of the minimum required 26.5 feet, a rear yard setback
of 10 feet in lieu of the required 30 feet, and an open projection (deck) setback of 3 feet in licu of
the required 22.5 feet. Subsequent to filing the instant Petition, the Petitioner amended his site
plan to the extent that rear setbacks of 16 feet (dwelling) and 10 feet (deck) are being requested.
Relief from front and side yard setback requirements remains the same. The subject property and
relief requested are more particularly described on the amended site plan submitted at the hearing,
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Harry L. Ring, Jr., property
owner, his son, Jeffrey D. Ring, Michael S. Donohue, Contract Purchaser, John C. Mellema, Jr.,
Professional Land Surveyor who prepared the site plan of this property, and Charles F. Welsh, a
representative of Glyndon Construction Co, Inc., Petitioners’ builder. Appearing as Protestants in

the matter were Henry Altevogt and Mark Damron, adjacent property owners.

F"J)H FILING

An examination of the site plan reveals that the subject property is a triangularly shaped

:\lot consisting of a gross area of 6,681 sq.ft., zoned D.R. 5.5, and is presently unimproved. The lot
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is identified as Lot 304 of the subdivision known as Hall & Smith Farms, an older subdivision in
Halethorpe which was platted many years ago. The lot is presently owned by Harry and Nelda
Ring, but under contract of sale to Michael Donohue. M. & Mis. Ring previously owned two
other adjoining lots to the rear of the subject property, identified on the site plan as Lots 305 and
306. Those lots are now owned by Henry & Barbra Altevogt, who appeared as Protestants in this
case. Mr. & Mrs. Altevogt’s property is improved with a single family dwelling which fronts, and
lies adjacent to, Selma Avenue.

As shown on the site plan, Lot 304 previously served as part of the rear yard for the
Altevogt’s house (Lots 305 and 306). Additionally, the subject lot was used to provide vehicular
access to the rear of the Altevogt’s property from Winans Road. Apparently, when Mr. & Mrs.
Ring decided to sell their property, they sold the front portion of the property containing the house
to Mr. & Mrs. Altevogt; however, retained the rear (subject) lot for potential future development.

In support of the requested relief, Mr. Donohue testified about his proposed plans. As
noted above, he originally anticipated constructing a single story, 44’ x 28’ dwelling on the
property; however, after consulting with the Office of Planning, his plans were slightly amended.
Although the footprint and size of the proposed dwelling remain the same, the location of the
structure has been altered. As shown on the amended plan, the structure has been shifted so as to
provide a 16-foot rear yard setback and a 10-foot setback from the deck. The front and side yard
requirements remain as otiginally requested. Mr. Donohue testified that he needs to construct a
one-story single family dwelling in order to accommodate the needs of his mother who will reside
with him. It was indicated at the hearing that she is elderly and in declining health and that 2
structure with no steps is necessary to accommodate her needs. The testimony offered by Mr.
Donohue, Mr. Ring, and their witnesses is fully contained in the record of this case.

Mr. Damron and Mr. Altevogt appeared in opposition. As noted above, Mr. Altevogt
purchased a portion of the original Ring tract and now resides in the dwelling to the rear of the
subject property at 1708 Selma Avenue. Mr. Altevogt believes that the subject property is simply
too small to accommodate the proposed dwelling. He indicated that the house would be out of



yatyi
Date

aH

R m?%;%jﬁ FILING

X7

]

character with surrounding homes in the neighborhood and that construction of same would
infringe on his property. Similar comments were offered by Mr. Damron, who appears to be the
most affected neighbor. Mz, Damron resides on the immediately adjacent lot (Lot 307) at 1723
Winans Avenue. Mr. Damron noted that the rear of the proposed dwelling and deck would be very
close to his house and create an adverse impact on his property.

The Zoning Commissioner’s consideration of variance relief is govemned by Section
307 of the B.C.Z.R. That Section, as construed by the case law, requires that the Petitioner
demonstrate that the property at issue is unique, that a practical difficulty would be suffered if
variance relief were denied, and that the applicant demonstrate that relief can be granted without
adverse impact to adjacent properties. In this case, the Petitioners meet the first prong of that test
as to the property’s uniqueness. The irregular shape and configuration of the property are unique
factors which justify variance relief in this case. Moreover, I am satisfied that the second test is
met insofar as practical difficulty. If variance relief were denied, the lot would be unbuildable,
thus causing a practical difficulty (as defined by law) upon the Petitioner.

The third standard is more troublesome. In order for a variance to be granted, the
Petitioner must also show that relief can be granted without adverse impacts to surrounding
properties. In this case, I am not persuaded that the Petitioners’ plan meets this test. Due to the
small area and shape of this property, it is clear that any dwelling thereon should contain a smaller
footprint. That is, the dwelling should be higher, i.e., two stories, but smaller in footprint, so as to
provide a larger yard area and greater setback distances. In this case, Mr. Donohue indicated that a
one-story structure was necessary to accommodate the health needs of his mother. Although I am
appreciative of his concerns, and sympathetic to his plight, the personal needs of an applicant
cannot be utilized to justify variance relief. Rather, the variance must be generated by some
condition peculiar to the land itself, not the person who owns the land or resides thereon.

If relief were to be granted to approve the variances requested, the Petitioner would

Rahuild 2 287 x 44° house as shown on the plan.  Although this may accommodate his needs and

those of his mother in the short term, the construction will no doubt be envisioned on a long-term
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basis. The adverse impacts caused by such a dwelling will still be felt by the neighbors in 30
years, long after Mrs. Donohue no longer resides on the property. As Zoning Commissioner, I
cannot consider merely the short-term impacts, but the long-term effects as well.

For these reasons, I will deny the requested variances. I would favorably consider
development of this property with a building containing a smaller footprint. A two-story structure
would be more appropriate in that it would allow larger setbacks from all property lines. Although
variance relief might be necessary to accommodate that type of building, it is clearly more
appropriate for this lot than what is proposed.

Pursuant to the advertisement, posting of the property, and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this i day of August, 1999 that the Petition for Variance seek relief from Sections
1B02.3.C.1 , 303.1 and 301 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a
front yard setback of 10 feet in licu of the minimum required 26.5 feet, a rear yard setback of 10
feet in lieu of the required 30 feet, and an open projection (deck) setback of 3 feet in lieu of the
required 22.5 feet, in accordance with Petitioner’s Exhibit 1, be and is hereby DENIED.

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30) days from the

date of this Order to file an appeal of this decision.

Y
LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

LES:bjs




Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468
August 10, 1999

Mr. & Mrs. Harry L. Ring, Jt.
5901 Millrace Court, Apt. 203
Columbia, Maryland 21045

RE: PETITION FOR VARIANCE
E/S Winans Road, 274’ SW of the ¢/l Selma Avenue
(1721 Winans Road)
13th Election District — 1st Councilmanic District
Harry L. Ring, Jr., et ux, Owners; Michael S. Donohue, Contract Purchaser - Petitioners
Case No. 99-497-A

Dear Mr. & Mrs. Ring:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391.

Very truly yours,

WRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. Michael S. Donohue
234 S. Stricker Street, Baltimore, Md. 21223
Mr. John C. Mellema, Jr.,
5409 East Drive, Baltimore, Md. 21227
Mr. Henry Altevogt
1708 Seima Avenue, Baltimore, Md. 21227
Mr, Mark Damron, 1723 Winans Avenue, Baltimore, Md. 21227
People’s Counsel; Case File

Come visit the County’s Webslie at www.co.ba.md.us

r@\ Printed with Soyvbean ink
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P2tition for*Variance

to the Zoning Commissioner of Baltimore County

for the property located at_ 1 7Z | i IALS BO

which is presently zoned _D & 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, lege
owner(s) of the property situate in Baitimore County and which is described in the description and plat aftached hereto an:
made a part heregf, hereby petition for a Va\gance from Section(s} t 207.3.C.1, Bo3,1, 3ot (BCZR)
To pERHIT A jo FeoT FROWNT YARD SETBACK 1 LIEU &F T d
LM UM Freonl T AVERAGE BETBAQS . To pERMT p-.Euo oo T Z:fg:;fosmze-s
(L LIEU ©oF THE RERUIREDR 30 Feo T SETEBAcCK . TO PERMET AWl © = e

W WITH A SETBACIK oF B FEEET 14 - il il de
pEC € e LIEQ ©F TvlEe EegQu el Z22.S FEET

of the Zoning Regulations of Baltimore County, to the zoning law of Baitimcre County, for the following reasons: (indica:=

hardship or practical difficulty)

To BE I12cUSSED AT —rHe

HEAIEH-&C‘

Property is to be posted and advertised as prescribed by the zoning reguiations.

1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and

fusther agree to and are to be bounded by the zonir::

regulations and restrictions of Baltimore County adopted pursuant to the zoning iaw for Baltimore County.

Contract Purchaser/l.essee:

MicHAEL § DoNoHUE

Na% 5.rp§ or P:'nt 4% 0 Z

]
x

Signature
234 S. STrisee =7 {(40) 33— /0%
Address Telephone No,
Fon /12 /4. 2/223
City State Zip Code
Attorney For Petitioner:
Name - Type or Print
Signature
}
GOrTany
i
Addiess Telephone No.
!
State Zip Code

ck

%se No. 29-497-A

[

IWe do solemnly declare and affirm, under the penalties of
perjury, that Iiwe are the legal owner(s} of the property which
is the subject of this Petition.

Legal Owner(s):
fapry L. 1wt IR

Name - Ty:e or Print
e % \(

ignature Ji %
oA / O/ a. . /I 7} %
Name - Type or Pri ; / .
4 -
Signature !
BF21 Mt rmee T apT. 203 (40) 299- O%IS
Address Telephone Nc
_Cd mbea M oy’ . 2/ 045
City State Zip Cocs
Representative to be Contacted:
Narme
Address Telephone No
City State Zip Coae
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR ARING
Reviewed By _LTM [NRE Date G- 7177
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Fotrn €. Mellermay P Fne:
5409 East Drive
Baltimore, MD 21227
{410) 247-7488  Fax (410) 247-2507
ZONING DESCRIPTION FOR 1721 WINANS ROAD

Beginnng at a point on the East side of Winans Road which is a
50 foot wide right-of-way at a distance of 274 feet more or less
from the Southwest side of Selma Avenue Which is a 50 foot right-of-
way .

Being lot 304 in the Subdivision of Hall and Smith Farms,
Halethorpe as recorded in Baltimore County, Maryland in plat book 1
folio 60 containing 6681 square feet of land more or less. Also
known as 1721 Winans Road and located in the 13th election
district, First Councilmanic District.
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I HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON |, MD.

NREER ~ =T~ AGT COUNTY COURTS BLDG.,
PLAGE 1 401 BOESLEY AVENVE ~
- “TIME & DATE :Juty27,1999-

" \ZABIANCE-To DEEMIT A [0 FooT FRONT -

oLl i

YARD SETBACK (N LIEVU OF THE REQUIRED

26,5 FosT MINDMUM FRONT AVERAGE SETBALY
1O PEOMT A 1D E06T REAR YARD BETBACK -

RICANE- P D b oW A, L e

AN LIEY OF THE REQUIRED 3¢ FooT ~ -
- SETBACK ‘AbD PERMIT A OPEN -

TPROTECTICN DESK WITH A SETBAG K.

e e s A A e e A S i

COF OEFERT I LIBL GFTHE REGUIRED

I s o NS e PP et e A AR A
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CERTIFICATE f POSTING o

RE: CaseNo.: ) ~ A9 A
Petitioner/Developer:

M@HAE L %, DCDNCNJUE

Date of Hearing/Closing: [ ~2 ™ =71

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penaities of perjury that the necessary sxgn(s) required by law

were posted conspicuously on the property located at

H7e) Wirniasns F20aD

The sign(s) were posted on Sy L © / [9< a
( Month, Day, Year) o

Sincerely,

DAY P e

(Signature of Sign Poster and Date)

C’?A)U_AMD = Yorns
(Printed Name)
2775 0vEesods (e i &
- (Address)
Pacterron® , Mp. 222>
(City, State, Z ip Code)

(010)242-9263

" (T elephone Number)
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Development Processing

Baltimore County County Office Building
"%« a Department of Permits and 111 West Chesapeake Avenue
Qﬁ W{’ Development Management Towson, Maryland 21204
Layirs : pdmlandacqg@co.ba.md.us

June 22, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a pubiic hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-497-A

1721 Winans Road

E/S Winans Road, 274’ from Selma Avenue
13" Election District — 1°* Councilmanic District
Legal Owner: Nelda |. & Harry L. Ring, Jr.
Contract Purchaser: Michael S. Donohue

Variance to permit a 10-foot front yard setback in lieu of the required 26.5-foot minimum
front average setback; to permit a 10-foot rear yard setback in fieu of the required 30-
foot setback; and to permit an open projection deck with a setback of 3 feet in lieu of the
required 22.5 feet.

HEARING: Tuesday, July 27, 1999 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

,f) r
’/ ’f:_ 2 NT B
a__,./ Cj
Arnold Jablon '
Director

c: Nelda & Harry Ring, Jr.
Michael Donochue

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY JULY 12, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us
OG

<\ Printed with Savbean ink
\_1(_'}’ on Recycletd Paper



TO: PATUXENT PUBLISHING COMPANY
July 8, 1999 Issue — Jeffersonian

Please forward billing to:
Michael S. Donohue 410-233-1070
234 S. Stricker Street
Baltimore, MD 21223

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-497-A

1721 Winans Road

E/S Winans Road, 274’ from Selma Avenue
13" Election District — 1% Councilmanic District
Legal Owner: Nelda |. & Harry L. Ring, Jr.
Contract Purchaser: Michael S. Donohue

Variance to permit a 10-foot front yard setback in lieu of the required 26.5-foot minimum
front average setback; to permit a 10-foot rear yard setback in lieu of the required 30-
foot setback; and to permit an open projection deck with a setback of 3 feet in lieu of the
required 22.5 feet.

HEARING: Tuesday, July 27, 1999 at 10:00 am. in Room 407, County Courts
Building, 401 Bosley Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

pins Nt ——— ——— —
m e — r— s—

For Newspaper Advertising:

item Number or Case Number: __ 22~ 491 "A

Petitioner: A}%@w y <,
Address or Location: /72 Wimma s ﬂd’

PLEASE FORWARD ADVERTISING BILL TO:

Name: Mirbsel 3.  Donohee

Address: 234 S. Strickef S5
Lon /0. Md z/z23

Telephone Number: (4ic ) 233- 070

Revised 2/20/98 - SCJ
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

July 23, 1999

Mr. Michael S. Donohue
234 8. Stricker Street
Baltimore, MD 21223

Dear Mr. Donochue:

RE: Case No.: 99-497-A, Petitioner: Donohue/Rlng,
Location: 1721 Winans Road

The gbove referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permifs and Development Management
(PDM), on June 9, 1999.

The Zoning Advisory Committee {ZACY, which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. Al)l comments will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency.

Very truly yours,

Zonlng Superv1sor
Zoning Review
WCR:ggs

Enclosures

Come visit the County's Website at www.co.ha.md.is

('\ Frinted wth Scybean ink
on Recycled Faper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director bDate: July 1, 1993
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for June 28, 1998
Item No.<§§2}

The Bureau of Development Plans Review has reviewed the subject
zoning item. The Developer is responsible for any public water main
extension andfor public sanitary sewerage required to serve this property.
He is responsible for the preparation and the cost of construction drawings
and right-of-way plats required. He is further responsible for conveying
any required right-of-way to Baltimore County at no cost to the County.

RWB:HJO: jrk

cc: File

ZAC06289.497
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Amnold Jablon, Director DATE: July 20, 1999
Department of Permits and
Development Management

FROM: ArmoldF. 'Pat' Keller, I
Director, Office of Planning

SUBJECT: 1721 Winans Road

INFORMATION:

Item Number: 497

Petitioner: Michael S. Donohue
Property Size:

Zoning: DR 5.5

Requested Action:

Hearing Date: July 27, 1999

The property in question was the subject of a previous Variance Hearing Case No. 95-303A
which granted Variances to allow the construction of a two story 24'x28' single family
dwelling on an irregular lot known as 1721 Winans Road. The current request is necessitated
by a proposal to construct a one-story 28'x44' single family dwelling. The petitioner has
requested Variances from Section 1B02.3.C.1, 303.1 and 301 of the Baltimore County
Zoning Regulations to permit a 10’ front yard setback in lieu of 26.5', a 10' rear yard setback
in lien of 30' and an open projection {deck) of 3' in lieu 0f 22.5". This office received a
revised plan on June 29, 1999. The house location has shifted so the deck setback scales to 5'
and the rear yard setback scales to 13'. Elevation drawings that approximate the house
proposed were submitted on July 20, 1999.

SUMMARY OF RECOMMENDATIONS:

This office does not object to the requested Variances provided adequate screening is
provided along the rear property line adjoining the Damron property. Screening may be
either a board on board fence or planting in the form of evergreen shrubs.
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RE: PETITION FOR VARIANCE * BEFORE THE
1721 Winans Road, E/S Winans Rd, 274" from Selma Ave
13th Election Distnict, 15t Councilmanic * ZONING COMMISSIONER
Legal Owner: Harry L. and Nelda L. Ring, Jr. * FOR
Contract Purchaser: Michael S. Donohue
Petitioner(s) * BALTIMORE COUNTY
* Case No. 99-497-A
* * * * * * *® E 3 %* * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

Pte M L
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
0ld Courthouse, Room 47
400 Washington Aveme
Towson, MD 21204
{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Q day OM copy of the foregoing Entry of
Appearance was mailed to Legal Owners Harry L. and Nelda I Ring, Jr., 5901 Millcase Court, Apt. 203,
Columbia, MD 21045, and to Contract Purchaser Michael S. Donohue, 234 S. Stricker Street, Baltimore, MD

21223, Petitioners.

Fhr Mand Lommamar

PETER MAX ZIMMERMAN
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